
 

 

ISSN(Online) : 2319-8753 

ISSN (Print)  :  2347-6710 

International Journal of Innovative Research in Science, 

Engineering and Technology 

(An ISO 3297: 2007 Certified Organization) 

Website: www.ijirset.com 

Vol. 6, Issue 12, December 2017 

 

Copyright to IJIRSET                                                DOI:10.15680/IJIRSET.2017. 0612135                                            23079 

 

Electronic Contract and Its Predicaments 
Salim Javed Akhtar

1 

Department of Law, Galgotias University, Yamuna Expressway Greater Noida, Uttar Pradesh, India
1 

salimjaved35@gmail.com
1 

 

ABSTRACT: The E-contract serves as an assist when it comes to drawing up and negotiating good contracts for 

customers and companies and other similar services. E-contracts are structured to aid individuals in the development 

and implementation of e-business strategies by enforcing commercial contract policies. E-contracts include model 

contracts for the distribution and delivery of products to buyers and corporations. An e-Contract is just a model that the 

automated code implements and ratifies. The programming systems that are used to automate business operations are 

controlled by e-Contracts. The E-contracts may be mapped to the inter-related programs in such a manner that they 

fulfill the specifications of the contract. However, computer systems seldom have the opportunity to deal with dynamic 

interactions between parties on either side of a contract, taking into account the growth of engineering, which has made 

the contract even more difficult. Therefore, it is definitely by definition a difficult job to be praised by an average 

buyer, although it often limits the options of the buyer. In adverse situations and incidents, certain contracts are 

typically drawn up to decrease the risk involved in making a deal or executing it. 
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I. INTRODUCTION 
In view of the basic merits that e-contracts have extended, the weights that such contracts have set on contract 

versatility and the appropriateness and prevalence of standard type of internet contracts, the show paper examines the 

related legal structures in the online market display of business-to-customer, especially from the perspective of the 

customer. This paper claims that with respect to the contract as the same, existing Indian legislation falls short of the 

deficiency standard to safeguard the rights and interests of buyers. And in light of the traditional way of operating, it 

also includes the quirks of the E-contract. 

The consumption of computer systems has expanded extensive fame in the current past with the developments in 

computer engineering, radio broadcast and data innovation; computer systems fill in as stations for electronic exchange 

around the globe. By electronic trade, we don't only imply the consumption of computer systems to go into exchange 

between two human exchange assistants by cheering a correspondence, but electronic exchange or electronic company 

often means such arrangements entered into between two lawful persons alongside the guide of a computer program 

that goes around as a hand.[1] 

It is important to keep a record of the deal as negotiated. This will be challenging as there have been many email 

exchanges, including counter-offers and agreements between the contracting parties (perhaps each adding paper meant 

to form part of the terms of the contract). In such a situation, as noted above, it can be difficult to decide who is the 

bidder and who has approved the final offer, which may determine which party's terms and conditions apply.[2] In any 

case, it is necessary to ensure that the substance of the final contractual terms is transparent to the parties. The principle 

of bid and approval is the core concept of efficient negotiation in the formation of contracts. E-commerce presents a big 

challenge in relation to this issue. It is important to define the bid and approval when they decide the precise time and 

location of the deal, and thus which authority applies.[3] 
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They never touch, often in e-commerce transactions between parties. The problem is immediate and the conventional 

form of the contract is questioned, since it makes it impossible to ensure that the parties are behaving lawfully and that 

the agreement itself is lawful and that the appropriate actions have been taken to conform with the contract.[4] 

II.DISCUSSION 

 

An e-contract is an arrangement where a product system demonstrates, performs and creates. To robotize company 

processes that supervise e-contracts, computer programs are used. E-contracts may be plotted between similar projects, 

which must be actively demonstrated to satisfy the conditions of the arrangement. Electronic commerce can be defined 

as "Electronic purchasing and offering on the Internet and incorporates every one of the exercises that a company 

undertakes or providing and purchasing administrations and items using computers and interaction advancements."[5] 

In an online situation, with the the use of online mediocre by youth (minors) and their predisposition to shop on the 

web or purchase online products/administrations, the likelihood of minors entering into contracts builds, all the more 

so. It ends up being important for an online company entry to hold some reputation in mind and to qualify the website 

or form indicating that a famous person is the person with whom it is exchanging or entering into the arrangement. Yet 

another issue is the stamping of agreements. If the essential stamp duty has been charged alongside the penalty, an 

instrument that is not duly stamped cannot be permissible as an authorization. Be that as it can, stamp installment.[6] 

As outlined in the summary, the aims of the Information Technology Act were to give legal legitimacy to e-business 

exchanges, to inspire electronic governance and to re-read the Indian Penal Code, the Indian Evidence Act 1872, the 

Bankers' Book Evidence Act 1891 and the Reserve Bank of India Act 1934. Similarly, the Act created a regulatory 

structure for digital laws and defined penalty management for different digital offenses and felonies. With respect to 

electronic contracts and web-based agreements earning the IT Act provisions, 2000 is pretty much like the UNCITRAL 

Model Laws obligations, although a few small changes are related.[7] 

However, with respect to the validity of online contracts, the Indian IT Act, 2000 does not have any swift pre-

arrangements. The reasoning for this is the implication of the arrangement under the Indian Contract Act,1872. The 

Indian Contract Act 1872 provides legal force to the essential concept of precedent-based law that a fair contract may 

be made on the off chance that it is made by free assent of meetings, qualified to contract, with a legal thought and with 

a legal protest and that is not expressly rendered invalid. A particular strategy for the communication of bids and 

acceptance is not recommended by the Contract Act. With regard to bilateral contracts, an offer is a straightforward 

indication of the terms and conditions by which an individual (the offeror) agrees to be bound; the offer is agreed by the 

other party (the offeror). On the internet, it is hard to decide whether a website is a bargain or an invitation to handle.[8] 

The terms used in an online offer can also be considered false, and these issues can be dealt with differently by multiple 

legal regimes. An acceptance shall represent an unqualified definitive arrangement concerning the terms and conditions 

of the bid. It must be conveyed to the provider in general, and the parties are free to differ by consensus. In an e-

commerce environment, e-mail is a standard acceptance process.[9] 

At the moment the signal of consent by the offeree enters the offeror, approval of an offer becomes effective. In the 

field of e-commerce, e-mail is a standard approval mechanism, but it is troublesome. The 'Postal Approval Law' 

specifies that the arrangement shall be considered to have been concluded if a Party decides to enter into an 

arrangement by post when the Offeror sends the letter of acceptance, whether or not it is accepted by the Offeree. E-

commerce is not immune to this law.[10] 

Consequently, there is no precondition for the validity of the arrangements to be used, with the exception of the same in 

cases when the duty to bond is ordered solely by statute. Therefore, long before the Information Technology Act came 

into effect, the validity of internet contracts may not have been entirely verified for committed purposes. Although 
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Section 3 provides authentication of electronic documents (counting E-Contracts) that the terms of an arrangement 

should be credible by means of electronic writings or a form of automatic acknowledgment. Provision 4 and 5 offer 

legal acknowledgment to electronic documents and progressive marks separately. 

Therefore, if a man delivers his acquiescence to any particular terms of the arrangement through electronic means, he 

will not be in a position to disprove it later. Consequently, the electronic documents framed are deemed to be 

exhaustive with all explanations and should be kept if there is an appearance in the event of a debate evolving with 

respect to the terms of the agreement, as per Section 7 arrangements. Provision 13 of the IT Act 2000 clarifies and 

specifies, bury alia, when electronic documents are obtained and dispatched and is inferred for the exploration of the 

data dispatch and reception season, which is a relevant element in various agreements. 

III. CONCLUSION 

 

In the event of electronic contracts, this system goes around as a 'useful proportionate' of bid and acknowledgment 

offers these arrangements of measure up to legal sameness as the authoritative ascension dependent on paper did. In 

this way, Region 13 of the Information Technology Act clearly provides a basis for the careful creation of e-contracts 

in India. It does not modify or alter the existing substantive law of agreement in any capacity. Bearing in mind the 

overall objective of finding out about the creation of electronic contracts, Section 13 and Section 4 of the Contract Act 

should be investigated.With regard to the erudition of the person to whom it is made, the correspondence of a proposal 

is completed.  

Since the internet is no more secluded for just mere communication or computing and analysing of data, online 

contracts are now the order of the day and there are no differences between online and offline contracts. Hence, online 

contracts are still contracts and all the rules of contracts will still apply. 

The online contract formation uses a communication technology which involves numerous intermediaries such as 

Internet Service Providers (ISPs). Imagine a contract that an Indian exporter and an American importer wish to enter 

into. One option would be that one party first pulls up two copies of the contract, signs them and couriers them to the 

other, who in turn signs both copies and couriers one copy back. The other option is that the two parties meet 

someplace and sign the contract. 

In the electronic age, the whole contract can be completed in seconds, with both parties simply attaching their digital 

signatures to an electronic copy of the contract. There is no need for delayed couriers and additional travelling costs in 

such a situation. There was initially a hesitation amongst the legislatures to recognize this modern technology, but now 

many countries have passed laws to recognize electronic contracts. 

The correspondence of an acknowledgment is completed, as against the proposer, when it is put in the process of 

transmission to him, in order to be out of the acceptor's energy; as against the acceptor, with regard to the nominator's 

knowledge, Section 13 of the Data.' For eg, the following criteria would be established from an amalgamated review of 

the two areas owing to a response given by an electronic record. 
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