—
N ISSN(Online) : 2319-8753

ITIRSET ISSN (Print) : 2347-6710
International Journal of Innovative Research in Science,
Engineering and Technology
(An ISO 3297: 2007 Certified Organization)

Website: www.ijirset.com
Vol. 6, Issue 11, November 2017

Anti-Disclosure Amendment’s Effect on
Public Health

Manvendra Singh*
Department of Law, Galgotias University, Yamuna Expressway Greater Noida, Uttar Pradesh, India®

manvendra.singh@ Galgotiasuniversity.edu.in*

ABSTRACT: The Patent(Amendment) Rules, 2020, amending the format of a declaration that patentees and
licensees are expected to apply to the patent annually, were recently published by the central government. Office
reporting the degree to which the proprietary office has been commercially run or developed inventions in the
country are open to the public. The amendment has substantially watered down the disclosure format, and this could
hamper the effectiveness of India's compulsory licensing regime. This, in turn, could impede access to essential
technologies, including life-saving drugs, thereby affecting public health, depending on the complete disclosure of
patent working data.
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I. INTRODUCTION
What is the new mandate?

The form now allows patentees and licensees to include only the following information: whether or not the patent
has been processed.

Where the invention has been employed, the profits or value accrued in India from the manufacture and importation
into India of the invention; and where the invention has not been worked, the reasons for the invention and the steps
being taken in the direction of service.

Licenses and sub-licenses issued in the course of the year and the public need fulfilled at a fair price. They are no
longer expected to supply any information on the quantity of the manufactured/imported innovation to India.

11.DISCUSSION

India's patent law, in return for a 20-year patent privilege given to an inventor, imposes an obligation on the patentee
to commercially conduct the invention in India in order to ensure that its benefits reach the public. Indeed, the object
of the grant of patents itself is not only to promote innovation, but also to ensure that innovations are produced in
India and made available to the public at reasonable prices in adequate quantities.
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A failure to comply with this requirement could lead to compulsory licensing or even eventual termination of the
patent under the 1970 Patents Act. In addition, the courts have rejected an interim injunction in cases of
infringement of a patent which has not been carried out in India.

Therefore, information is given on the degree to which the invention works in India.

Essential to the efficacy of the measures of public interest established by law to regulate patent monopoly violence
(e.g. excessive pricing or scare supply of the invention). Section 146(2), therefore, which is a peculiar requirement
not to be found in the patent laws of most other countries, allows all patentees and licensees to send annual
statements to the Patent Office detailing the degree to which the invention worked in India. Disclosure shall be made
in the format of Form 27, as prescribed in the 2003 Patent Rules. This assertion is intended to support the Patent
Office, prospective rivals, etc.

To decide whether the patentee worked on the invention in India and made it available to the public at fair rates in a
sufficient manner. Sadly, this constitutional provision has been openly disregarded by patentees and licensees as
well as the Patent Office. There has also been considerable pressure to do away with this provision from
multinational companies and the government of the United States.[1]

Understanding the basis of the Patent Forms:

Duties of Patentee: In return for a 20-year patent privilege given to the inventor, in order to ensure that its benefits
meet the public, India's patent law imposes an obligation on the patentee to commercially operate the invention in
India.

Bulk Production:Indeed, the object of the granting of patents is not only to promote innovation, but also to ensure
that innovations are made available to the public in adequate quantities and at fair prices in India.

Courts Jurisdiction: Additionally, in cases alleging infringement of a patent which has not been used in India, the
courts have denied an interim injunction.

Patent Monopolies and Checks:Knowledge on the degree to which an invention exists in India is essential to the
efficacy of the measures of public interest given by law to regulate the misuse of a patent monopoly.

Section 146(2) A Special Provision:Under the patent laws of most other countries, every patent proprietor and
licensee is expected to apply to the Patent Office the invention they have worked on in India.

Criticism:Unfortunately, the above statutory provision has been openly disregarded by patentees and licensees, as
well as by the Patent Office.

Damagement of The Core Essence:Instead of asking for more comprehensive details, the revised form has omitted
the requirement that such important information be submitted entirely.

Removal of Requirement:Removal of the requirement to request any details relating to licensing.

License Presence:This requires the disclosure of the existence of licenses as well.
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Critical Gaps:In addition, the regulations lack the disclosure of information such as the price of the invention, the
approximate demand for the invention, the degree to which the request was fulfilled, the details of any particular
schemes or steps taken, etc.

International Reactions:There has also been considerable pressure to do away with this demand from multinational
companies and the government of the United States.

Amendments: The centre agreed that the Form 27 format was problematic and made an undertaking to the court to
effect effective amendments.

Delay in Amendments:However, the government recently released the modified form after a delay of almost two
years in the event of non-compliance with the court order.

New Regulations: More specifically, instead of reinforcing the form, the amendment has further weakened it
substantially, thus defeating the entire intent of the exercise of the amendment.

The Patent (Amendment) Regulations, 2020, amending the format of a document that patentees and licensees are
expected to apply to the Patent Office annually detailing the degree to which they have commercially worked or
made the patented inventions accessible to the public in the world, have recently been released by the central
government. The amendment has diluted the transparency format considerably, and this could impair the efficacy of
India's compulsory licensing regime, which relies on full disclosure of working patent information.

In fact, this could impede access to essential inventions, such as life-saving drugs, which could harm public health.
India's patent law, in return for a 20-year patent privilege given to an inventor, puts an obligation on the patentee to
commercially conduct the invention in India in order to ensure that its advantages reach the public. Indeed, the aim
of awarding patents is not only to promote creativity, but also to ensure that innovations are made available to the
public in adequate amounts and at fair prices in India.

I11. CONCLUSION

A failure to perform this duty may require mandatory licensing or even subsequent termination of the duty. Under
the Patents Act, 1970, a patent. In addition, courts denied an interim injunction in cases alleging violation of a patent
that was not carried out in India. Thus, the data on the degree to which the innovation Interest provisions given by
law to check patent monopoly exploitation (e.g. unfair pricing or excessive pricing). Section 146(2) is, therefore, a
special provision which is not found in. In most other nations, patent laws require each patentee and licensee to
apply to the patent office. An annual statement by the Patent Office describes the degree to which the invention
operated in India. The disclosure shall be rendered in the format of Form 27 as provided for in the PatentRules,
2003. This assertion is intended to assist the Patent Office, prospective rivals, etc. to decide if the patentee worked
the invention in India and made it reasonably available to the public at fair rates. Unfortunately, this statutory
provision has been openly disregarded by patentees and licensees as well as the Patent Office. There has also been
considerable pressure to do away with this provision from multinational companies and the government of the
United States.[2]
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The government recognized that the format of Form 27 was problematic and supplied a promise to the court to make
necessary changes. Correspondingly, government to complete the process of amendment within timeframes alluded
to in the undertaking. However, in the absence of compliance with the court's order, after a delay of almost two
years, the government recently released the amended form.

Essentially, rather than enhancing the shape, the amendment has greatly weakened it.
In addition, the entire object of the amendment exercise is thus defeated.

Instead of asking for more specific explanations of the information already requested in the Form as the amended
form suggested in the PIL has eliminated the requirement to submit a ton. In total, such essential knowledge harms
the central nature of the patent operating system.

Application and Form 27 format. The type now requires that the patentees and licensees be allowed to provide only
the following information: whether or not the patent has been worked on; whether or not the patent has been worked
on;

The invention, profits or value accrued in India from manufacturing and development was worked and Imports into
India of the invention; and if the invention has not been worked on, explanations for the same invention;

IMPACT: The gaps alluded to above make it incredibly difficult to assess whether the technology was made
available to the public in adequate quantities and at an affordable price.[3]
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