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ABSTRACT: The Indian Criminal Justice System’s major goal is to provide a fair and impartial trial for each accused 

who has been imprisoned on Indian soil. For the trial of an accused person in our nation, we employ the adversarial 

system. Under this system, the prosecution is responsible for proving the accused’s guilt beyond a reasonable doubt. 

India’s criminal justice system adheres to some standards to ensure a fair trial, yet the country still ranks poorly on the 

Rule of Law Index. India is placed 68th out of 128 nations in the 2019 World Justice Project (WJP) Rule of Law Index. 

A fair trial is one in which the defendant is tried in front of an unbiased judge and jury. Every person has a right to a 

fair trial, which the law recognises as a fundamental right, and every person has a right to defend himself (Sub-section 

(2) of Section 243 of the Cr.P.C., 1973 recognises the right to defend oneself and to adduce evidence), and denial of 

that right means denial of a fair trial. 

Natural justice principles underpin a fair trial. Every person and society has the right to a fair trial. Several clauses in 

the Criminal Procedure Code address this. Fair trials are the only way to avoid judicial failures, and they are an 

essential component of a just society. A fair trial not only safeguards the rights of the accused, but also strengthens and 

defends society. Without a fair trial, public confidence in the government and the rule of law would erode. Although 

the right to a fair trial is acknowledged by the world community, it is being violated on a daily basis. Laws should be 

strengthened to guarantee that those in positions of authority do not violate this right. 

In a trial, a judge is supposed to render an unbiased decision against both parties while also ensuring that the parties’ 
rights are protected. A court is expected to make a decision based on the facts and the lawyer’s case. A judge is not 

expected to rule in favor of the defendant just because he has committed a crime for which he should be punished. 

A judge should be impartial and patient enough to listen to both sides of an argument. He has a responsibility to ensure 

that the accused’s rights were not infringed before and after the trial, as required by the Criminal Procedure Code. 

I. INTRODUCTION 

Charac ter i s t i c s  o f  a  fa i r  t r i a l  

1 .  Ad ver sary sys t e m  

2 .  Independent ,  imp ar t i a l ,  and  co mp e ten t  j ud ge  

3 .  Venue  o f  the  t r ia l  

4 .  Presump t io n o f  innocence  

5 .  Right  o f  an  accused  p erso n  

6 .  Exp ed i t io us  t r ia l [1 ,2 ]  

 

http://www.ijirset.com/


International Journal of Innovative Research in Science, Engineering and Technology (IJIRSET) 

              | e-ISSN: 2319-8753, p-ISSN: 2347-6710| www.ijirset.com | Impact Factor: 7.569| 

|| Volume 10, Issue 9, September 2021 || 

| DOI:10.15680/IJIRSET.2021.1009123 | 

IJIRSET © 2021                                                      |     An ISO 9001:2008 Certified Journal   |                                                13342 

 

 

1 .  Adv ersa ry  sy st em  

Und er  o ur  na t io n,  c r imina l  t r ia l s  a r e  co nd ucted  in  an  ad ve r sa r i a l  sys t em.  Accord ing  to  th i s ,  

any d i sp u te  abo ut  a  pe rso n ’s  c r imina l  cu lpab i l i t y  mus t  b e  ad dressed  by a  c r imina l  co ur t  o nce  

the  ind iv id ual  has  been g iven  a  fa i r  and  approp r i a te  chance  to  p re sent  the i r  ca se  b e fore  the  

co ur t .  I t  a l lo ws  an  imp ar t i a l  and  co mp e ten t  j ud ge  to  see  the  ca se  f rom a  d i f fe ren t  v i ewp o int ,  

and  i t  i s  a  mo re  e f fec t ive  to o l  fo r  d i sco ve r ing  the  t r u th  in  a  fa i r  manne r .  As  a  r e su l t ,  t he  

s t a t e  r epre sen t s  the  v i c t im and  b eg ins  a  t r i a l  aga ins t  t he  accused .  I nd ep end ent ,  imp ar t i a l ,  and  

co mp e ten t  j ud ge .  

2 .  Separat io n of  jud ic ia ry  a nd execut iv e:  

To  ensure  the  au to no mo us  wo rk ing  o f  the  l ega l  execu t ive  in  c r imina l  ma t t e r s ,  t he  Co de  has  

ach ieved  de tachment  o f  the  l ega l  execu t ive  f rom the  j ud ic i a ry b y r equ i r ing  the  appo in tment  

o f  J ud ic i a l  Magi s t r a te s  and  br ing ing  them a l l  und e r  the  co n t ro l  o f  the  High  Co ur t  i n  each  

S ta t e ,  a s  s t ip u la t ed  in  Sec t io ns  6  to  19  o f  the  Cr .P .C .  B ecause  o f  the  d iv i s io n ,  no  co ur t  

o f f i cer  wo uld  have  any  co ntac t  wi th  anyo ne  invo lved  in  the  p ro secut io n.  W hen  the  S ta t e  i s  

a r r ang ing  a  par ty  in  a  c r imina l  p ro secu t io n ,  i t  i s  c r i t ica l  t ha t  t he  l ega l  execu t ive  i s  f r ee  o f  a l l  

d o ub t s  abo ut  the  l eade r ’s  in f luence  or  co n t ro l . [ 3 ,4 ]  

Co ur t  t o  be  open:  Sec t io n  327  s ta t e s  tha t  t he  co ur t  sha l l  be  he ld  in  an  op en  co ur t  to  which  

the  en t i re  p ub l ic  has  access .   

3 .  Venue of  the  tr ia l  

A p ub l i c  t r i a l  i n  o pen  co ur t  i s  an  incr ed ib le  too l  fo r  a s sur ing  the  p ubl i c  o f  the  lo g ic ,  

imp ar t ia l i t y ,  and  fa i rness  o f  the  c r imina l  j us t ice  sys t e m.  Sec t io ns  177 -1 89  co nta in  p ro v i s io ns  

r e la t ing  to  the  lo ca t io n o f  an  inves t iga t io n  or  t r ia l .  I f  t he  accused  p er so n ’s  t r i a l  lo ca t io n  i s  

excess ive ly inco nvenien t  fo r  h im and  presen t s  d i f fe ren t  ob s t ruc t io ns  to  h i s  de fense  

p rep ara t io n,  t he  t r ia l  canno t  b e  te rmed  t r i a l .  

4 .  Presump t io n of  innocence  

Eve ry cr imina l  t r i a l  b eg ins  wi th  the  p re sump t io n  o f  inno cence  in  favo r  o f  the  accused ,  and  

the  p ro v i s io ns  o f  the  co de  are  wr i t t en  in  such a  wa y tha t  a  c r imina l  t r ia l  sho uld  b eg in  wi th  
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t ha t  a s sump t io n  and  be  r egu la t ed  b y i t  t h rougho ut .  Ho w ever ,  i t  ha s  been  no ted  tha t  t he  

p ro secu t io n  b ear s  the  b urd en  o f  demo ns t r a t ing  the  accused ’s  gu i l t ,  and  the  co ur t  cannot  

r ecord  a  gu i l ty  ve rd ic t  o f  accused  6  un t i l  t he  p ro secu t io n re l ieves  i t se l f  o f  t ha t  d u ty.  

5 .  R ig ht  o f  accused  perso n  

A fa i r  t r ia l  means  tha t  b o th  the  p ro secu t io n  and  the  accused  ind iv id ua l  sho uld  be  t rea ted  

eq ual ly .  As  a  r e su l t ,  t he  fo l lo wing  r igh t s  in  favo r  o f  the  accused  have  b een  reco gni sed  b y the  

l aw in  o rde r  to  p ro v ide  a  fa i r  t r i a l  fo r  the  accused . [5 ,6 ]  

6 .  Expedit io us  tr ia l  

T he  t e rm “exp edi t ed  t r i a l ”  r e fer s  to  a  fa s t  t r ia l  o f  t he  accused .  T hi s  c r i te r io n  was  b ased  o n 

the  co ncep t  o f  a  rea sonab le  p r e l imina ry in  o rder  to  avo id  unnecessa ry p ro voca t io n  o f  the  

accused .  Every inq ui ry  o r  t r i a l  sha l l  be  co nd uc ted  a s  q u ick ly a s  p o ss ib le ,  and  when  wi tness  

examina t io n  has  b egun ,  i t  sha l l  b e  co n t inued  fro m d ay to  day un t i l  a l l  wi tnesses  in  

a t t end ance  have  b een  examined ,  un le ss  the  cour t  f ind s  i t  necessary to  ad jo urn  the  p ro ceed ing  

b eyo nd  the  fo l lo wing  days  fo r  r ea so ns  to  be  r ecord ed .  

W hen  i t  app ea r s  to  the  High  Co ur t  t ha t  a  fa i r  and  imp ar t ia l  i nq u i ry o r  t r ia l  canno t  b e  he ld  in  

any c r imina l  co ur t  subord ina te  to  i t ,  i t  may o rde r  tha t  any o f fense  be  inves t iga ted  o r  t r i ed  b y 

any o the r  co mp e ten t  cour t ,  o r  t ha t  any sp ec i f ic  ca se  o r  c la ss  o f  ca ses  b e  t r ans fe r red  f ro m a  

c r imina l  co ur t  subo rd ina te  to  i t s  author i ty  to  any o ther  c r imina l  co ur t ,  sub j ec t  to  the  

co nd i t io ns  se t  o u t  i n  sec t io n  407 .  Sec t io ns  406  and  408  co nfe r  o n  the  Sup reme  Co ur t  and  the  

se ss io n co ur t  t he  au thor i ty  o f  t r ans fer  o f  cause .  

I n  the  ca se  o f  K.  Anb azhagan  vs  T he  Sup er in tend ent  Of  Po l ice  & Ors . :  

Sup reme  Co ur t  o f  I nd ia   

CaseCo ntemp t  P e t i t io n  ( c r l . )  1 1439 -40  o f  200 3 [7 ,8 ]  

T rans fe r  ca se  (c r l . )  77 -7 8  o f  20 03  

Autho r :  J .  Sema  

B ench:  S .N .  Var i ava    AND    H.K.  Sema   

Da te  o f  the  j ud gment :  17  Feb ruary 2 00 4   

T he  Supreme  Co ur t  r u led  tha t  pa r t i e s  in t e r e s ted  in  sec t io n  40 6(2 )  inc lud e  po l i t i ca l  o ppo nent s  

o f  the  accused ,  c l a imin g  tha t  t hey a r e  the  go ve rnment ’s  wa tchd o gs .  The  p e t i t io ner  req ues ted  

tha t  t he  c r imina l  p roceed ings  aga ins t  t he  s t a te ’s  Chie f  Min i s t e r  be  mo ved  o u t  o f  the  s t a t e .  

T ha t  was  s t a t ed  in  a  Sup reme  Co ur t  o rder .  T he  p e t i t io ner  has  sub mi t t ed  severa l  j us t i f ied  and  

r easo nab le  co ncerns  tha t  a  miscar r i age  o f  j us t ice  has  occur red ,  necess i t a t ing  o ur  in t e rven t ion 

in  the  exerc i se  o f  au thor i ty  und er  sec t io n  4 06  of  the  Cr imina l  P roced ure  Co de .  

Acco rd ing  to  sec t io n 479  o f  the  co de :  

( a )No  j ud ge  or  magi s t ra t e  may exp ec t  t o  t r y  o r  co mmi t  an y ma t t e r  t o  o r  in  which  he  i s  a  

p ar ty  o r  pe r so na l ly  invo lved  wi tho ut  the  co nsen t  o f  the  h ighe r  co ur t .  
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(b )A j ud ge  or  magi s t r a t e  ma y no t  hea r  an  ap pea l  aga ins t  a  j ud gment  o r  o rde r  tha t  he  o r  she  

has  passed  or  mad e .  

(C)Trans fe r  o f  the  ca se  to  ensure  an  imp ar t i a l  t r i a l -  Unde r  sec t io n  190  (1)  c ,  a  magi s t r a t e  has  

the  au thor i ty  to  take  co gnizance  o f  an  o f fense  b ased  o n  h i s  pe r so na l  kn o wled ge  o f  the  

co nd uc t  o f  the  o f fense .  Ho wever ,  b e fo re  any  ev idence  i s  ga thered ,  t he  accused  mus t  be  

in fo rmed  tha t  he  has  the  r igh t  to  have  the  ma t t e r  hea rd  b y ano the r  magi s t ra t e  ( sec t ion 

1 91) . [9 ,10]  

T he  theory o f  a  fa i r  t r ia l  i s  no t  o n ly a  r igh t  p ro tec ted  in  o ur  na t io n ,  bu t  a l so  b y a  numb er  o f  

o ther  laws  th ro ugho ut  the  wo r ld .  T he  Righ t  to  a  Fa i r  T r ia l  i s  addressed  in  Ar t i c le  6  o f  the  

Euro pean  Co nvent io n  on  Hu man Righ t s .  Eve ryo ne  has  the  r igh t  t o  a  fa i r  and  p ub l ic  hear ing 

wi th in  a  r ea so nab le  t ime  f r a me ,  acc ord ing  to  th i s  a r t ic le .  T he  t r i a l  mu s t  b e  handled  b y a  

l ega l ly  e s t ab l i shed  independent  and  imp ar t i a l  p ane l .  Ar t i c l e  5  o f  the  Afr i can  Char t e r  o f  

Human Righ t s  p r e serves  human d ign i ty  and  p ro h ib i t s  exp lo i ta t io n .  I nd iv id ua l  l i ber ty  and  

secur i ty  a r e  gua ran teed  b y Ar t i c le  6  o f  the  Afr i can  Char te r  o f  Hu man Righ t s .  Ar t ic l e  7  

gua ran tees  the  r igh t  to  a  fa i r  t r i a l ,  a s  we l l  a s  a  numb er  o f  o ther  r igh t s .  

  Right  to  app ea l  to  the  co mp e ten t  j u r i sd ic t io n.  

  Right  to  d e fense .  

  Right  to  b e  t r i ed .  

  Right  to  b e  p re sumed  inno cent  un t i l  p ro ven  o the rwise .  

 

II. DISCUSSION 

Cr it i ca l  Ana ly s i s  
W e  can  see  f ro m the  e xp lanat io n  abo ve  ho w a  fa i r  t r ia l  i s  a  v i t a l  r igh t  fo r  everyo ne  and  for  

so c ie ty .  Severa l  c l auses  in  the  Cr imina l  P ro ced ure  Cod e  address  th is  i s sue .  Fa i r  t r ia l s  a re  

b o th  a  v i ta l  co mp o nent  o f  a  j us t  so c ie ty  and  the  o n ly wa y to  avo id  j ud ic i a l  miscar r i ages .  

T rue ,  a  fa i r  t r i a l  p r e serves  the  r igh t s  o f  the  accused ,  b u t  i t  a l so  s t r eng thens  and  de fends  

so c ie ty .  Wi tho ut  a  fa i r  t r ia l ,  p ub l ic  co nf id ence  in  the  go ve rnment  and  the  ru le  o f  l aw wo ul d  

e rod e .  T he  r igh t  t o  a  fa i r  t r i a l  i s  ackno wledged  b y the  wo r ld  co mmuni t y ,  b u t  i t  i s  be ing 

v io la t ed  o n  a  d a i ly  b as i s .  La ws  sho uld  b e  mad e  mo re  severe  to  gua ran tee  tha t  t ho se  in  

p o si t io ns  o f  au thor i ty  do  no t  v io l a te  th i s  r igh t .  

A j ud ge  i s  supp o sed  to  r end er  an  unb ia sed  d ec i s io n  aga ins t  bo th  par t i e s  in  a  t r ia l ,  and  i t  i s  

h i s  r e spo ns ib i l i t y  to  ensure  tha t  t he  p ar t ie s ’  r igh t s  a r e  p ro tec ted .  A co ur t  wi l l  be  req u i r ed  to  

make  a  j ud gment  b ased  o n  the  fac t s  and  the  l awyer ’s  ca se .  A j ud ge  i s  no t  exp ec ted  to  ru le  in  

favo r  o f  the  d e fend ant  jus t  because  he  has  co mmi t t ed  a  c r ime  tha t  r equ i r e s  p uni shment .  

A j ud ge  sho uld  b e  imp ar t i a l  and  p a t i en t  eno ugh  to  l i s ten  to  bo th  s id es  o f  an  argument .  He  

has  a  r e spo ns ib i l i t y  to  ensure  tha t  t he  accused ’s  r igh t s  were  no t  in f r inged  b e fo re  and  a f t e r  

t he  t r ia l ,  a s  r eq u i r ed  by  the  Cr imina l  P ro ced ure  Code .  Eve ry d ay,  we  hea r  in  the  news  tha t  

t he re  a r e  o ver  30  mi l l io n  cases  o u t s tand ing  in  the  co ur t s  and  tha t  a s  a  re su l t ,  t he  accused ’s  

fund amenta l  r igh t  t o  a  sp eed y t r i a l ,  gua ran teed  b y Sec t io n  30 9  o f  the  Cr imina l  P ro ced ure  

Co de ,  i s  b e ing  in f r inged  and  a s  a  r e su l t ,  some  inno cent  p eop le  a re  fo r ced  to  langui sh  in  

p r i so n  for  yea r s  b e fore  the i r  d ay a r r ives .  As  a  r e su l t ,  a  mo re  r ap id  and  t ranspa ren t  app ro ach  

sho uld  b e  deve lop ed  in  o rde r  to  p ro tec t  r i gh t s . [1 1 ,12 ]  

Crimina l  J us t i ce  Sy s tem   

T he  j ud ic i a ry i s  seen  a s  an  eq ua l  b r anch  o f  the  go ve rnment ,  a lo ngs id e  the  l eg i s l a t ive  and  the  

execu t ive ,  and  the  p rop er  func t io n ing  o f  the  c r imina l  j us t i ce  sys t em i s  c r i t ica l  fo r  any 

p o wer fu l  d emo cracy.  T he  c r imina l  j u s t i ce  sys t e m i s  a  co l l ec t ion  o f  lega l  and  so c ia l  

o rgan iza t io ns  d es igned  to  keep  t rack o f  and  manage  human a f fa i r s . [25 ]  
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I t  was  e s t ab l i shed  b y  the  go ve rnment  to  manage  and  execu te  c r imina l  laws  fo und  in  

nu mero us  so urces  such a s  the  Ind ian  Pena l  Co de ,  Cr imina l  P ro ced ure  Cod e ,  P ro tec t io n  o f  

Civ i l  R igh t s  Ac t ,  Dowr y P ro h ib i t io n  Ac t ,  and  so  o n.  I nd ia ,  l i ke  the  Uni t ed  S ta t e s ,  has  

sepa ra t e  s ta t e ,  mi l i t a ry,  and  j uven i l e  j us t ice  sys t e ms .  T he  po l ice ,  t r ia l  and  app e l la te  co ur t s ,  

p ro secu t io n  and  p ub l i c  d e fense  o f f i ce s ,  p r i so ns ,  and  re forma tor i e s  a r e  a l l  pa r t  o f  t h i s  sys t em.  

Ind ian  law i s  co ns i s tent  wi th  in t e rna t io na l  l ega l  no rms  o n  the  r igh t  to  have  o ne ’s  ca se  heard  

b y a  co mp e ten t ,  f ree ,  and  fa i r  co ur t .  Und er  the  l aw,  eve ryo ne  sho uld  be  t r ea ted  eq ual ly .  Each 

o f  them wi l l  be  e l ig ib l e  fo r  a  fa i r  t r ia l  b y a  cour t  e s t ab l i shed  b y l aw.  A s t r ik ing  req u i rement  

o f  a  r ea so nab le  and  fa i r  t r i a l  i s  o ne  tha t  co mes  to  mind  r igh t  away.  

Ar t i c le  21  o f  the  Co ns t i tu t io n  gua ran tees  the  r igh t  t o  a  sp eed y t r ia l ,  which  enco mp asses  a l l  

s t ages  such  a s  examina t io n ,  i nq u i ry,  co r r ec t io n ,  t r ia l ,  and  r e t r ia l .  I n  a  c r imina l  ca se ,  a  

co nvic t io n  cannot  be  b ased  o n  the  te s t imo ny o f  wi tnesses  who se  p r inc ip a l  a s se ssment  i s  

co n t r ad ic t ed  b y the i r  i n t e r ro ga t io n .  The  eva lua t io n  o f  p roo f  sho uld  be  ob jec t ive  and  

unb ia sed .  I n  each  cr imina l  p r e l imina ry,  t he  degree  o f  p rob ab i l i t y  o f  gu i l t  mus t  b e  fa r  g r ea te r ,  

a lmo s t  to  the  p o in t  o f  cer t a in ty;  and  i f  t he  accused  has  the  t i n i e s t  r ea so nab le  o r  p l aus ib le  

chance  o f  b e ing  b lame less ,  he  sho uld  b e  g iven  the  b ene f i t . [1 3 ,1 4]  

III. RESULTS 

RIGHT TO FREE LEGAL AID 

The requirement of fair trial involves an opportunity to the accused to have a counsel of his own choice, and  the duty 

of the state to provide a counsel to the accused in certain cases. The Law Commission of India in its 14th Report has 

mentioned that free legal aid to persons of limited means is a service which a Welfare State owes to it citizens. The 

right to be defended by a legal practitioner, flowing from Article 22(1) of the Constitution has further been stated in the 

Directive Principles of State Policy embodied in Article 39 A of the Constitution . The 42nd Amendment Act of 1976 

and enactment of sub-section 1 of Section 304 of the Code of Criminal Procedure. Legal assistance to a poor person 

facing trial whose life and personal liberty is voilated is provided not only by the Constitution and the Code of Criminal 

Procedure but also by International Covenants and Human Rights Declarations. Every person, therefore, has a right to a 

fair trial by a competent court  The object and purpose of providing competent legal aid to undefended and 

unrepresented accused persons are to see that the accused gets free and fair, just and reasonable trial of charge in a 

criminal case.[23,24] 

SPEEDY TRIAL 

Speedy trial is a right of every accused. Delayed justice leads to unnecessary harassment. Sec.309(1) provides “in every 

inquiry or trial, the proceedings shall be held as expeditiously as possible, and in particular, when the examination of 

witnesses has once begun, the same shall be continued from day to day until all the witnesses in attendance have been 

examined, unless the Court finds the adjournment of the same beyond the following day to be necessary for reasons  to 

be recorded.[15,16] 

Sada Shiv Manohar Parkar Vs. State of Maharashtra, 1998 Crl. LJ 3755). The right to speedy criminal trial is one of the 

most valuable fundamental rights guaranteed to a citizen under the Constitution, which right is integral part of right to 

life and liberty guaranteed under Article 21. 

SOME LATEST CASES 

 Krishan kumar v. State of delhi 

Fair trial is the hallmark of criminal procedure , it entails not only rights of victims but also interest of accused. It is the 

duty of the court to ensure fair and proper opportunities are granted to the accused for just decision of the case. 

Adducing of evidence by the accused in support of his defence is also a valuable right and allowing the same in the 

interest of justice. 
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 Bhagwani v. State of Madhya Pradesh 

Conviction and death sentence on the same day for kidnapping , rape and murder of an 11 year old. Adequate 

opportunity to produce relevant material on the question of death sentence should be provided to the accused by the 

trial . In court opinion death sentence required to be commuted to life imprisonment .[17,18] 

 Vikas Chawla v State of NCT Delhi 

Pre trial detention are grave in nature and keeping an under trial in custody would impact right to defend himself during 

trial and his right to fair trail gets violated[19,20] 

IV. CONCLUSION 

Equality , liberty ,justice are the basic highlights of our preamble and it is the right of every single citizen of our nation 

. Criminal justice system and the constitution provides for equality of access to justice and fundamental principles of 

fair trial . Fair Trial is the hallmark of criminal procedure and the court shall ensure fair and proper opportunities to the 

accused for just decision [21,22] 
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